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s. If the analogy between a contract and an assign- Lex ha
mentlsjustifiable,1 it is difficult to appreciate why the estab- ^ov'em
lished rule that refers the essential or material validity of a essentials
contract to the proper law should not apply to the transfer
inter vivos of a chose in action. Yet a certain confusion of mind
appears to distinguish the few authorities that have had to
deal with the matter. A relevant decision is In re Anziani.2

A married woman, domiciled in Italy, being entitled to certain
moneys under a settlement drafted in the English language and form
and the trustees of which were persons resident in the United Kingdom,
made a voluntary assignment in Rome of part of the settlement funds
to two trustees, both of whom resided in London. The assignment was
void by Italian law since it did not comply with a requirement of the
civil code, but the significant fact to observe is that this requirement
was regarded by Italian law not as a mere matter of form, but as an
essential element of the assignment.3

Thus the issue related to the essential validity of the assign-
ment. Which law, Italian or English, was to govern this
question of validity? Maugham J. chose Italian law. Having
regard to the authorities, no serious objection can be raised to
this if he did so on the ground that Italian law was the proper
law of the assignment and was therefore appropriate to govern
essentials, though it would seem more rational that the validity
of a disposition of an interest in a trust, created under and sub-
ject to English law, should be tested by that law. The learned
judge, however, chose Italian law as being the lex loci actus>
and he based this decision upon the proposition of Scrutton L.J.
in the Guatemalan case that the lex f loci contracts governs
formalities. Whether Scrutton LJ. was right or wrong, it
was certainly not justifiable to tear his statement from its
context and to extend it to the different question of essentials.
It is only where the lex loci contractus happens also to be the
proper law that it is entitled to govern essentials. Too much
stress, however, need not be laid upon the exact wording of the
judgment, for it is not, perhaps, unreasonable to regard Italian
law as having been the proper law of the assignment.

It is impossible to remain uncritical of the judiciary after Unsatis-
this perusal of the decisions in which the issue has been the^^fthe
validity and effect of assignments of debts. The impression authorities
gained is that there has been a retrogression to the days when
the private international law of contracts was still inchoate and

1  Lee v. Abdy (1881), 17 g.BD. 309, 313; supra, p. 493, note i.

2  [1930] i Ch. 407.                                    * [1930] r Ch. at p, 418,